Foreign Service Labor Relations Board, etc.

DC. If the denial was made by the So-
licitor of the Authority, the appeal
shall be filed with the Chairperson of
the Board in Washington, DC.

(2) The Chairperson of the Board or
the General Counsel, as appropriate,
shall, within twenty (20) working days
from the time of receipt of the appeal,
except as provided in §1411.8, make a
determination on the appeal and re-
spond in writing to the requester, de-
termining whether, or the extent to
which, the request shall be complied
with.

(i) If the determination is to comply
with the request and the request is ex-
pected to involve an assessed fee in ex-
cess of $25.00, the determination shall
specify or estimate the fee involved
and shall require prepayment of any
charges due in accordance with the
provisions of paragraph (a) of §1411.10
before the records are made available.

(i) Whenever possible, the deter-
mination relating to a request for
records that involves a fee of less than
$25.00 shall be accompanied by the re-
quested records. Where this is not pos-
sible, the records shall be forwarded as
soon as possible thereafter, consistent
with other obligations of the Board or
the General Counsel.

(b) Foreign Service Impasse Disputes
Panel. (1) Whenever any request for
records is denied by the Executive Di-
rector of the Federal Service Impasses
Panel, a written appeal may be filed
with the Chairperson of the Panel
within thirty (30) days after the re-
quester receives notification that the
request has been denied or after the re-
quester receives any records being
made available, in the event of partial
denial.

(2) The Chairperson of the Panel,
within twenty (20) working days from
the time of receipt of the appeal, ex-
cept as provided in §1411.8, shall make
a determination on the appeal and re-
spond in writing to the requester, de-
termining whether, or the extent to
which, the request shall be complied
with.

(i) If the determination is to comply
with the request and the request is ex-
pected to involve an assessed fee in ex-
cess of $25.00, the determination shall
specify or estimate the fee involved
and shall require prepayment of any

§1411.8

charges due in accordance with the
provisions of paragraph (a) of §1411.10
before the records are made available.

(if) Whenever possible, the deter-
mination relating to a request for
records that involves a fee of less than
$25.00 shall be accompanied by the re-
quested records. Where this is not pos-
sible, the records shall be forwarded as
soon as possible thereafter, consistent
with other obligations of the Panel.

(c) If on appeal the denial of the re-
quest for records is upheld in whole or
in part by the Chairperson of the
Board, the General Counsel, or the
Chairperson of the Panel, as appro-
priate, the person making the request
shall be notified of the reasons for the
determination, the name and title or
position of the person responsible for
the denial, and the provisions for judi-
cial review of that determination under
5 U.S.C. 552(a)(4). Even though no ap-
peal is filed from a denial in whole or
in part of a request for records by the
person making the request, the Chair-
person of the Board, the General Coun-
sel or the Chairperson of the Panel, as
appropriate, may, without regard to
the time limit for filing of an appeal,
sua sponte initiate consideration of a
denial under this appeal procedure by
written notification to the person mak-
ing the request. In such event the time
limit for making the determination
shall commence with the issuance of
such notification.

§1411.8 Extension of time limits.

In unusual circumstances as specified
in this section, the time limits pre-
scribed with respect to initial deter-
minations or determinations on appeal
may be extended by written notice
from the officer handling the request
(either initial or on appeal) to the per-
son making such request setting forth
the reasons for such extension and the
date on which a determination is ex-
pected to be dispatched. No such notice
shall specify a date that would result
in a total extension of more than ten
(10) working days. As used in this sec-
tion, ‘“‘unusual circumstances’ means,
but only to the extent reasonably nec-
essary to the proper processing of the
particular request:
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(a) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(b) The need to search for, collect and
appropriately examine a voluminous
amount of separate and distinct
records which are demanded in a single
request; or

(c) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
substantial subject matter interest
therein.

§1411.9 Effect of failure to meet time
limits.

Failure by the Board, the General
Counsel or the Federal Service Im-
passes Panel either to deny or grant
any request under this part within the
time limits prescribed by the Freedom
of Information Act, as amended, 5
U.S.C. 552, and these regulations shall
be deemed to be an exhaustion of the
administrative remedies available to
the person making this request.

§1411.10 Fees.

Persons requesting records from the
Board, the General Counsel or the
Panel shall be subject to a charge of
fees for the direct cost of document
search and duplication in accordance
with the following schedules, proce-
dures and conditions:

(@) The following fees shall be
charged for disclosure of any record
pursuant to this part:

(1) Copying of records. Ten cents per
copy of each page.

(2) Clerical searches. $1.25 for each
one-quarter hour spent by clerical per-
sonnel searching for and producing a
requested record, including time spent
copying any record.

(3) Nonclerical searches. $2.50 for each
one-quarter hour spent by professional
or managerial personnel searching for
and producing a requested record, in-
cluding time spent copying any record.

(4) Forwarding material to destination.
Postage, insurance and special fees will
be charged on an actual cost basis.

22 CFR Ch. XIV (4-1-99 Edition)

(b) All charges may be waived or re-
duced whenever it is in the public in-
terest to do so.

(c) Requests for copies of transcripts
of hearings should be made to the offi-
cial hearing reporter. However, a per-
son may request a copy of a transcript
of a hearing from the Board, the Panel
or the General Counsel, as appropriate.
In such instance, the Board, the Panel
or the General Counsel, as appropriate,
may, by agreement with the person
making the request, make arrange-
ments with commercial firms for re-
quired services to be charged directly
to the requester.

(d) No charge shall be made for the
time spent in resolving legal or policy
issues or in examining records for the
purpose of deleting nondisclosable por-
tions thereof.

(e) Payment of fees shall be made by
check or money order payable to the
U.S. Treasury.

§1411.11 Compliance with subpoenas.

No member of the Board or the
Panel, or the General Counsel, or em-
ployee of the Authority, the Federal
Service Impasses Panel, or the General
Counsel shall produce or present any
files, documents, reports, memoranda,
or records of the Board, the Panel or
the General Counsel, or testify in be-
half of any party to any cause pending
in any arbitration or in any court or
before the Board or the Panel, or any
other board, commission, or adminis-
trative agency of the United States,
territory, or the District of Columbia
with respect to any information, facts,
or other matter to their knowledge in
their official capacity or with respect
to the contents of any files, documents,
reports, memoranda, or records of the
Board, the Panel or the General Coun-
sel, whether in answer to a subpoena,
subpoena duces tecum, or otherwise,
without the written consent of the
Board, the Panel or the General Coun-
sel, as appropriate. Whenever any sub-
poena, the purpose for which is to ad-
duce testimony or require the produc-
tion of records as described in this sec-
tion, shall have been served on any
member of the Board or of the Panel or
employee of the Authority, the Federal
Service Impasses Panel or the General
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